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IN’ THE 


United States Court of Appeals 

fob the District of Columbia. 


No. 8377. 


DOROTHY HAWKES GALT, Appellant, 

vs. 

HARRIET VIRGINIA GALT, Appellee. 


BRIEF ON BEHALF OF APPELLANT. 


Jurisdictional Statement. 

This is a suit to establish dower in property located in the 
District of Columbia. Jurisdiction of the lower court is 
founded on Sec. 11-306, D. C. Code (1940) and the jurisdic¬ 
tion of this court is founded on Sec. 17-101, D. C. Code 
(1940). 

Statement of Case. 

On June 21, 1921, the plaintiff herein married one 
Sterling V. Galt, Jr., who, during this marriage, acquired 
an interest in certain real estate located in the District 
of Columbia, to-wit Square 2519, Lots 1 and 8, and also 
known as 2303 Bancroft Place, N. W. 

Difficulties having arisen between them, the parties on 
July 15,1935, signed a separation agreement in the State of 
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N. Y., their marriage domicil. Paragraph six of said 
separation agreement provided (App. 7) that the rights 
which the wife then had in the real property of her husband 
were not disposed of. 

On November 21, 1935, the plaintiff obtained an absolute 
divorce from her husband in the State of Nevada. The terms 
of the separation agreement were incorporated into the 
divorce decree. 

On January 10, 1936, the said Sterling V. Galt, Jr. died; 
his will made no provision for the plaintiff and the interest 
in this real estate was devised to the defendant herein. Said 
defendant is the present owner of record and is in posses¬ 
sion of said property. 

The plaintiff filed her complaint to establish dower on 
October 22, 1941. The defendant moved to dismiss this 
complaint, and on June 24,1942, the District Court ordered 
that the complaint be dismissed. This appeal is from said 
order of dismissal. 

Summary of Argument. 

There are two separate and distinct grounds whereon 
the claim of the appellant to the dower interest claimed 
herein may be sustained, namely: 

1) Because the separation agreement dated July 15, 
1935 specified that the wife retain her dower interest, and 
the terms of such separation agreement, must be given 
effect 

2) Because the parties agreed that the wife should re¬ 
tain her dower interest; and this agreement being incor¬ 
porated into the divorce decree. 
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On July 15, 1935, the parties signed a separation agree¬ 
ment wherein among other things the parties provided that 
they did not dispose of any right which the wife had in any 
real property belonging to the husband (App. 7). 

As of such date, the wife had a dower interest in the prop¬ 
erty herein and on such date, therefore, the wife’s dower 
right was reaffirmed in her, and such right of dower grant¬ 
ed. 

Since these terms were embodied in the separation agree¬ 
ment, dower continued in the wife irrespective of any sub¬ 
sequent developments. The divorce decree, did not dispose 
of the dower right, for it is settled law that, in the absence 
of fraud, a contract of separation is not affected by a decree 
of divorce. 

Santmever v. Santmeyer, 48 App. D. C. 310 (1919). 

Galusha v. Galusha, 116 N. Y. 635, 22 N. E. 1114 
(1889). 

30 C. J. Sec. 848, p. 1067. 

This doctrine of the law finds particular application here, 
for it will be noted that no other financial settlement is made 
by the decree of divorce. The terms of the divorce decree 
were obviously intended to contain the financial settlement, 
and the dower interest evidently played a large part in the 
minds of the parties. 

It is submitted that the appellant’s contentions should 
be sustained on the further ground that these parties con¬ 
sented to the wife retaining dower, and such agreement is 
valid and binding. 

Voluntary settlements of the property interests between 
parties to a divorce suit are not only lawful, but commend¬ 
able. 19 C. J. Sec. 787, p. 340. 
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In the present case the parties agreed that the provisions 
of the separation agreement be adopted by the divorce 
court and in pursuance thereof the decree by reference 
adopted and confirmed the separation agreement (App. 9 
et seq.). Such separation agreement had affirmed the wife’s 
dower interest so that the divorce decree thus incorporated 
the grant of dower. 

It has been held that whether or not a valid divorce grant¬ 
ed by a foreign state shall bar (or affirm) dower rights of a 
divorced wife, depends exclusively on the law of the state 
where the property is. 

Barrett v. Failing, 111 U. S. 523, 28 L. Ed. 565. 

Van Cleaf v. Burns, 133 N. Y., 540, 30 NE 661 
(1892). 

The property which is the subject of this suit is located 
in the District of Columbia. The Code of the District of 
Columbia (1940) provides as follows (Sec. 16-411): 

“When a divorce is granted to the wife, the Court shall 
have authority to decree her permanent alimony suffi¬ 
cient for her support and that of any minor children 
whom the Court may assign to her care, and to secure 
and enforce the payment of said alimony in the man¬ 
ner before mentioned, and may, if it shall seem fit, re¬ 
tain to the wife her right of dower in the husband's es¬ 
tate.” 

Thus, under the lex rei sitae it is evident that an allow¬ 
ance of dower to a divorced wife is quite permissible. Since 
the retention of dower in a divorce suit in the District of 
Columbia is permissible, an agreement by the husband to 
award such dower to his wife would therefore be looked 
upon quite favorably. It is therefore respectfully submit¬ 
ted that the parties’ agreement to award dower to the wife 
should be recognized by this Court. 

As to the validity of a grant by a husband to his wife of 
a dower interest, there can be little question. Certainly a 
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wife may waive dower. And a number of cases upheld the 
validity of an agreement by a husband to release his interest 
in the property of his wife on her death. 

Crum v. Sawyer, 132 Ill. 443, 24 N. E. 956 (1890). 

Bradley v. Burgess, 109 Kan. 347, 198 Pac. 967 
(1921). 

Grout v. Van Schoonhoven, 1 Sandf. Ch. (N. Y.) 
336 (1844). 

The fact that an agreement to release dower is incor¬ 
porated in a deed of separation executed by the husband 
and wife does not alter the rule validating such a release (or 
grant) if the agreement of separation is otherwise valid and 
binding as between the parties. 

Chittock v. Chittock, 101 Mich. 367, 59 N. W. 655. 

And since dower can be waived the converse of the situa¬ 
tion, that it can be affirmed, must also be true. 

It should be emphasized that under the terms of the de¬ 
cree, no other alimony or financial remuneration was award¬ 
ed to the wife and it is evident that the wife’s allowance was 
purportedly intended by the parties to be in lieu of any 
other rights that she may have had. 

Adams v. Storey, 135 Ill. 448 (1890). 

Conclusion. 

It is therefore respectfully submitted that the lower court 
erred in granting the motion to dismiss and such action 
should be reversed. 

Respectfully submitted, 

J. EDWARD BINDEMAN, 
Woodward Bldg., 

Washington, D. C., 

Attorney for the Appellant. 
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1 COMPLAINT TO ESTABLISH DOWER. 


IN THE 

DISTRICT COURT OF THE UNITED STATES 
for the District of Columbia 


Dorothy Hawkes Galt, otherwise 
known as Dorothy Hawkes, 400 
East 52nd Street, New York, N. Y., 

Plaintif, 

vs. 

Harriet Virginia Galt, 2127 Califor¬ 
nia St., N. W., Washington, D. C., 

Defendant. 


Civil Action 
No. 13,343 


The petitioner, Dorothy Hawkes Galt, respectfully repre¬ 
sents unto this Honorable Court as follows: 

1. That she is a citizen of the United States and a resi¬ 
dent of the State of New York; that the defendant is a resi¬ 
dent of the District of Columbia; and that the property in 
controversy is located in the District of Columbia. 

2. That on June 21, 1921, the plaintiff herein, married 
Sterling V. Galt, Jr., in New York City, and that during 
said marriage the said Sterling V. Galt, Jr., acquired title 
to one-half interest in the following described real estate 
located in the District of Columbia, to wit, Square 2519, 
Lots 1 and 8 as designated for purposes of assessment and 
taxation; otherwise known as lot one, Block 15, Subdivision 
of Kalorama Heights, as recorded on Page 34, Plat County 
7, in the Office of the Surveyor in and for the District of 
Columbia, also Lot 8 in James Lowndes, Trustees Subdi- 
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vision Tract called “Widow’s Mite”, as recorded on Page 
101, plat County 6, in the Office of the Surveyor in and for 
the District of Columbia; and also known as 2303 Bancroft 
Place, N. W. 

2 3. That on July 15, 1935, the plaintiff and said 

husband were parties to a separation agreement, a 
copy of which is attached hereto as Exhibit A, containing 
the following paragraph: 

“The husband agrees that the wife shall own, have and 
enjoy, independently, or any claim or rights of the hus¬ 
band, the personal property which is enumerated in 
Schedule ‘A’ hereto annexed and made a part hereof, 
said personal property being presently situated in the 
premises known as and by the street number 16 Sturgis 
Road, Bronxville, New York, and said personal prop¬ 
erty is the sole and separate property of the wife, free 
and discharged from all rights of the husband with full 
power to the wife to sell, deal with, bequeath or dispose 
of any of said property or to take possession of the 
same, at any time within the sole discretion of said 
wife, and the husband agrees not to molest or hinder 
the wife in any manner whatsoever from taking pos¬ 
session of said property, and agrees to permit the wife 
to take possession thereof without any legal proceed¬ 
ings therefore. It is distinctly understood and agreed 
between the husband and wife that this agreement, with 
reference to said personal property does not contem¬ 
plate, nor is it the intention of this paragraph (wu/m- 
bered 6) to dispose of a/ny right or claim which the 
wife may have in a/nd to a/ny real property of which 
the husband may be seized, or to which he may become 
entitled after the execution of this agreement.” (Ital¬ 
ics furnished.) 
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4. That on November 21, 1935, the plaintiff, Dorothy 
Hawkes Galt, obtained a divorce a vinculo matrimonii, from 
said husband, in the Second Judicial District Court of the 
State of Nevada, a copy of which decree is attached hereto 
as Exhibit B; that this decree contains the following para¬ 
graph : 

“that the agreement of the parties, bearing date the 
15th day of July, 1935, introduced in evidence and seal¬ 
ed, be and the same hereby is ratified, approved and 
3 confirmed; that the provisions thereof he and the same 
hereby are adopted by the court and that the parties 
be and they hereby are ordered and directed to com¬ 
ply therewith and to execute the terms thereof 
(Italics ours.) 

5. That on January 10, 1936, the said Sterling V. Galt, 
Jr. died; that his will made no provision for the plaintiff; 
that he devised his said interest in the above described 
real estate to the defendant herein; and that said defendant 
is now in possession thereof. 

6. That by virtue of the above, the petitioner became 
and was entitled to dower in the above described real es¬ 
tate, which said dower has never been assigned or set off, 
and for which she has never received the full compensation 
due. 

7. That the plaintiff has never at any time by any in¬ 
strument or any act, waived, assigned or sold her rights in 
the said property, nor has the plaintiff received, waived, or 
assigned her dower rights, nor accepted nor received any¬ 
thing in lieu of her said dower rights in the said property. 

WHEREFORE, THE PLAINTIFF PRAYS THIS 
HONORABLE COURT: 

1. That the said defendant, Harriet Virginia Galt, be 
required to account to the plaintiff for the value of her 
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share in the net income of the said property since the death 
of the said Sterling V. Galt, Jr. 

2. That a partition sale of the said property be ordered 
so that the plaintiff may receive the value of her dower 
interest in the said property. 

3. For such other and further relief as this Honorable 
Court may deem proper. 


J. EDWARD BINDEMAN, 
Woodward Building, 
Washington, D. C., 

Attorney for the Plaintiff . 


4 EXHIBIT A. 

AGREEMENT made this 15th day of July, 1935, between 
STERLING GALT, JR., hereinafter called the “husband ’’ 
and DOROTHY HAWKES GALT, hereinafter called the 
“wife”, WITNESSETH: 

WHEREAS, the parties hereto intermarried in the city 
of New York on June 21st, 1921, there being no issue of 
said marriage; and 

WHEREAS, irreconcilable disputes and differences have 
arisen between them as a result of which said husband and 
wife now live separate and apart and are of the opinion that 
it is to their advantage and welfare to live separate and 
apart in the future; and 

WHEREAS, the husband desires to make provision for 
the maintenance and support of the wife during their joint 
lives, or during their joint lives until the wife remarries, in 
the event of divorce. 
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NOW, THEREFORE, in consideration of the mutual 
covenants and agreements herein, the parties agree: 

1. The parties shall live separate and apart and each 
be free from interference, authority and control by the 
other and each may conduct, carry on, and engage in any 
employment, business or trade, which to him or her shall 
seem advisable for his or her own, sole or separate use and 
benefit without and free from any control restraint or inter¬ 
ference, direct or indirect, by the other party in all respects. 

2. The parties agree that they will not molest the other 
or compel or seek to compel the other party to cohabit or 
dwell with him or her. 

3. The husband will, during the joint lives of the hus¬ 
band and wife, or during their joint lives until the wife 
remarries, in the event of divorce, pay to the wife for her 
separate maintenance and support, and for her separate 
use and benefit the sum of $175.00 monthly, said payments 

to commence on the 15th day of July, 1935, and to be 
5 paid on the 15th day of each and every month in ad¬ 
vance thereafter during the joint lives of said par¬ 
ties, but only during their joint lives until the wife remar¬ 
ries, in the event of divorce. The husband covenants and 
agrees to pay any and all charges, taxes or assessments 
charged against or levied or assessed against the said pay¬ 
ments, or against the wife on account thereof by present or 
future law, regulation or act of the United States or of any 
state, territory, municipality or other taxing authority 
whatsoever; it being the intention of the parties that the 
husband shall pay and the wife shall receive, without di¬ 
minution for any reason whatsoever, the full amount of 
said payments for the wife’s maintenance and support. 

.4. The husband will pay as and when the same shall 
become due and payable all bills or debts contracted by the 
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wife prior to July 15th, 1935, whether contracted in her 
own name or in that of her husband, including bills for med¬ 
ical attention and services, the said payments to be made 
directly to the various creditors by the husband, or, at his 
election, to the wife who shall thereupon immediately pro¬ 
ceed to pay said bills or debts. 

* 

5. The wife agrees that so long as the husband shall per¬ 
form each and every of the covenants and conditions hereof 
on his part to be performed and observed, she will not at 
any time hereafter contract any debts or incur any liability 
whatsoever for which the husband or his estate shall or may 
become liable. In the event the husband shall be compelled 
to pay any sum or sums of money for or on account of any 
such debt or liability, the husband may at his option deduct 
from the monthly payments to be made hereunder the 
amount he shall have been so compelled to pay together 
with all costs and expenses; and should any claim or de¬ 
mand because of any such debt or liability be made upon 
the husband, it is agreed that the wife shall receive timely 
notice thereof and shall have the right to come in and 
defend any lawsuit arising therefrom. 

6 6. The husband agrees that the wife shall own, 

have and enjoy, independently, or any claim or right 
of the husband, the personal property which is enumerated 
in Schedule “A’’ hereto annexed and made a part hereof, 
said personal property being presently situated in the 
premises known as and by the street number 16 Sturgis 
Road, Bronxville, New York, and said personal property 
is the sole and separate property of the wife, free and dis¬ 
charged from all rights of the husband with full power to 
the wdfe to sell, deal with, bequeath or dispose of any of said 
property or to take possession of the same, at any time 
within the sole discretion of said wife, and the husband 
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agrees not to molest or hinder the wife in any manner 
whatsoever from taking possession of said property, and 
agrees to permit the wife to take possession thereof with¬ 
out any legal proceedings therefore. It is distinctly un¬ 
derstood and agreed between the husband and wife that 
this agreement, with reference to said personal property, 
does not contemplate, nor is it the intention of this para¬ 
graph (numbered 6) to dispose of any right or claim which 
the wife may have in and to any real property of which 
the husband may be seized, or to which he may become en¬ 
titled after the execution of this agreement. 

7. The husband further agrees and covenants that he 
will not at any time in the future claim or charge that the 
wife abandoned him. 

8. The parties hereto covenant and consent that in 
event a temporary or final judgment or decree shall be ren¬ 
dered in any action or proceeding between the parties here¬ 
to in which provision for the maintenance and support of 
the wife according to the terms of this agreement, and this 
agreement shall be embodied in and made a part of such 
judgment or decree, but the total, aggregate payments to 
be made under such judgment or decree and this agreement 
shall not exceed the sum of $175.00 per month. 

7 9. The husband agrees to post security to insure 

the stipulated monthly sum of $175.00 being paid to 
the wife by posting a surety company bond in the sum of 
$5,000.00, as soon as practicable, and until such time agrees 
to appoint an officer of the Bronxville Trust Company, sit¬ 
uated in the Village of Bronxville, County of Westchester, 
State of New York, with power of attorney to sign a draft 
upon the husband’s account in the sum of $175.00 per 
month, to be delivered to the wife in the event the said 
sum is not paid to her directly by the husband. 
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10. The husband agrees to pay the legal expenses in¬ 
curred by the wife in the sum of $100.00, in connection with 
the drawing and execution of this separation agreement, 
upon the execution thereof. 

11. The foregoing contains the entire agreement be¬ 
tween the parties, and there are no other understandings or 
agreements between them. 

IN WITNESS WHEREOF, the parties hereto have set 
their hands and seals on the day and year above written. 

DOROTHY H. GALT (L. S.) 

Wife 

STERLING GALT, JR. (L. S.) 

Husband 


8 State of New York, ) 

County of New York.^ 88 ** 

On the 15th day of July, 1935, before me personally came 
STERLING GALT, JR., to me known and known to me to 
be the individual described in, and who executed the forc¬ 
ing instrument, and duly acknowledged to me that he exe¬ 
cuted the same. 


JOSEPH A. SAWYER. 

Joseph A. Sawyer, Notary Public. 

N. Y. Co. Clk. No. 758, Reg. No. 6S1059. 
Term Expires March 20, 1936. 
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State of New York, 

County of Westchester. 

On the 15 day of July, 1935, before me personally came 
DOROTHY HAWKES GALT, to me known and known to 
me to be the individual described in, and who executed the 
foregoing instrument, and duly acknowledged to me that 
she executed the same. 



JOHN C. DELANEY, 
Notary Public. 


9 EXHIBIT B. 

(Filed Oct. 22, 1941.) 

No. 51512 Dept. 1 

AYRES, GARDNER & PIKE 
Attorneys for Plaintiff. 

IN THE 


SECOND JUDICIAL DISTRICT COURT 
of the State of Nevada, in and fob the County of Washoe. 


Dorothy Hawkes Galt, 

Plaintiff , 

vs. 

Sterling Galt, Jr., 

Defendant. 


Filed 

1935 Nov-21-AM 10:08 
E. H. Bermer, Clerk 
By L. S. Wheeler 
Deputy 


FINDINGS OF FACT, CONCLUSIONS OF LAW 

AND DECREE. 

This cause came on regularly this day for trial. Plain¬ 
tiff appeared personally and by her attorneys, Messrs. 
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Ayres, Gardiner & Pike, and the defendant appeared by his 
attorneys, Messrs. Thatcher & Woodburn. Evidence was 
introduced, the case was submitted and thereupon decided 
in favor of plaintiff and against defendant. Defendant, 
in open court, waived notice of proposed findings and notice 
of decision. Pursuant to the foregoing the court now makes 
the following, 

FINDINGS OF FACT. 

That all of the allegations of plaintiff’s complaint are 
true. 

CONCLUSIONS OF LAW. 

That plaintiff is entitled to the relief hereinafter granted. 

DECREE. 

By reason of the premises it is hereby ORDERED, AD¬ 
JUDGED AND DECREED: That plaintiff be and hereby 
is granted an absolute divorce from defendant upon the 
ground of extreme cruelty, that plaintiff and defendant be 
and hereby are absolutely divorced and restored to the 
status of single persons; that the agreement of the parties, 
bearing date the 15th day of July, 1935, introduced in evi¬ 
dence and sealed, be and the same hereby is ratified, 
10 approved and confirmed; that the provisions there¬ 
of be and the same hereby are adopted by the court 
and that Hhe parties be and they hereby are ordered and 
directed to comply therewith and to execute the terms there¬ 
of; that plaintiff’s name is changed to DOROTHY 
HAWKES, and the same shall henceforth be her true legal 
name. 

DONE IN OPEN COURT this 21st day of November, 
A. D., 1935. 

THOMAS F. MORAN, 
District Judge. 
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IN THE 

SECOND JUDICIAL DISTRICT COURT 
of the State of Nevada, in and fob the County of Washoe. 


Dorothy Hawkes Galt, 

Plaintiff f 

vs. 

Sterling Galt, Jr., 

Defendant. 


No. 51512 Dept. No. 1 


I, E. H. Beemer, County Clerk and ex-officio Clerk of the 
Second Judicial District Court of the State of Nevada, in 
and for the County of Washoe, do hereby certify that I 
have compared the foregoing with the original thereof, 
and that I am the keeper of said original, keeping the 
same on file in my office as the legal custodian, and keeper 
of the same under the law’s of the State of Nevada, and 
I further certify that the foregoing copy, attached hereto 
is a full, true and correct copy of the 

FINDINGS OF FACT, CONCLUSIONS OF LAW 

AND DECREE. 

and now’ on file and of record in my office. 

I do further certify that the same has not been altered, 
amended or set aside, but is still of full force and effect. 

IN WITNESS WHEREOF, I have hereunto set my hand 
and affixed the Seal of said Court this 21st day of Novem¬ 
ber, A. D. 1935. 


(seal) 


E. H. BEEMER, 
County Clerk . 
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I, THOMAS F. MORAN, one of the Presiding Jndges of 
the Second Judicial District Court of the State of Nevada, 
in and for the County of Washoe, do hereby certify that 
said Court is a Court of Record, having a Clerk and a Seal; 
and that there is no provision by law for a chief judge or 
presiding magistrate thereof, that both of said two judges 
are placed by law on an equality as to authority; that 
E. H. BEEMER, -who has signed the annexed attestation, 
is the duly elected and qualified County Clerk of the County 
of Washoe, and was at the time of signing said attestation, 
ex-officio Clerk of said Court. 

That said signature is his genuine hand writing, and 
that all of his official acts as such Clerk are entitled to full 
faith and credit. 

And I further certify that said attestation is in due form 
of law. 

Witness my hand this 21st day of November, A. D. 
1935. 

THOMAS F. MORAN, 

One of the Presiding Judges of the Second 
Judicial District Court of the State of 
Nevada , in a/nd for the County of Washoe. 


State of Nevada, 

County of Washoe. 

I, E. H. Beemer, County Clerk and ex-officio Clerk of the 
Second Judicial District Court of the State of Nevada, in 
and for the County of Washoe, do hereby certify that the 
Honorable THOMAS F. MORAN whose name is subscrib¬ 
ed to the preceding Certificate, is one of the presiding 
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Judges of said Court, duly elected and qualified, and that 
the signature of said Judge to said Certificate is genuine. 

IN WITNESS WHEREOF, I have hereunto set my hand 
and affixed the seal of said Court this 21st day of November, 
A. D. 1935. 

i 

E. H. BEEMER, 

County Clerk and ex-officio Clerk of the 
(seal.) Second Judicial District Court of the 

State of Nevada, in and for the County 
of Washoe. 


IX THE 

DISTRICT COURT OF THE UNITED STATES 
fob the District of Columbia. 


Dorothy Hawkes Galt, Otherwise 
known as Dorothy Hawkes, 

Plaintiff, 

vs. 

Harriet Virginia Galt, 

Defendant. 


Civil Action 
No. 13343. 
Filed 

June 3,1942. 


11 Motion to Dismiss. 

Now comes the defendant, Harriet Virginia Galt, by her 
attorney, F. Regis Noel, and respectfully moves the Court 
to dismiss the complaint to establish dower filed in the 
above entitled cause, and, as grounds for said motion, sets 
forth as follows: 

1. The so-called separation agreement, on its face, is not 
a deed and there is no allegation that it was recorded as 
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such in the District of Columbia where the property to 
which dower is sought to be attached is located. 

2. Paragraph 5 of the complaint alleges that Sterling V. 
Galt, Jr., devised his interest in the said property, in the 
District of Columbia, to his sister, the defendant here, and 
made no provision in his will for the plaintiff. 

3. Said complaint alleges that on November 21, 1935 
plaintiff obtained an absolute divorce from Sterling V. Galt, 
Jr., in a foreign jursdiction, namely, the State of Nevada, 
which had and has no jurisdiction over the property in the 
District of Columbia. Thereafter, on January 10,1936, the 
complaint alleges that the said Sterling Galt, Jr., died leav¬ 
ing a last will and testament which was probated in New 
York and a copy thereof and of the final account filed in the 
Office of the Register of Wills of this Court. 

4. The plaintiff had no dower interest in Sterling 
12 V. Galt, Junior's real property in the District of 
Columbia after the absolute divorce obtained by the 
plaintiff herein on November 21, 1935. 

F. R. NOEL, 

Attorney for Defendant 
Harriet Virginia Galt , 

306 National Savings and 
Trust Building. 
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IN THE 

DISTRICT COURT OF THE UNITED STATES 


for the District of Columbia. 


Dorothy Hawkes Galt, Otherwise 
known as Dorothy Hawkes, 

Plaintiff, 

vs. 

Harriet Virginia Galt, 

Defendant. 


Civil Action 
No. 13343. 

Filed 

6/11/42. 


13 Answer in Opposition to Plaintiffs Motion 

to Dismiss. 


Comes now the plaintiff and in answer to the defendant’s 
motion to dismiss, respectfully alleges as follows: 

1. That she admits that the separation agreement is not 
a deed. 

2. That she admits that Sterling V. Galt, Jr., devised by 
will his entire interest in the said property to his sister, de¬ 
fendant herein. 

3. That she admits that plaintiff obtained an absolute 
divorce from Sterling V. Galt, Jr., on November 21, 1935, 
in Reno, Nevada, and that on January 10, 1936, the said 
Sterling V. Galt, Jr., died. 

4. That by virtue of the separation agreement dated 
July 15,1935, and the terms of the said divorce decree dated 
November 21, 1935, which incorporated the terms of the 
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separation agreement in the said decree, the plaintiff ex¬ 
pressly retained and was awarded her right of dower. 

J. EDWARD BINDEMAN, 
Woodward Building, 
Attorney for the Plaintiff . 

Copy mailed to F. Regis Noel, Esq., attorney for defend¬ 
ant on June 11,1942. 


J. EDWARD BINDEMAN, 
Attorney for Plaintiff. 


14 Order. 

Upon consideration of the Complaint to establish dower, 
the Motion to Dismiss same and after argument by counsel, 
it is, by the Court, this 24 day of June, 1942; 

ADJUDGED, ORDERED and DECREED that the said 
Complaint to establish dower be, and the same hereby is 
dismissed. 


Seen: 

J. E. Bindeman. 


JESSE C. ADKINS, 
Justice. 


15 Notice of Appeal. 

Notice is hereby given that Dorothy Hawkes Galt, plain¬ 
tiff above named, hereby appeals to the United States Court 
of Appeals for the District of Columbia from the order dis- 
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missing the complaint to establish dower entered in this 
action on June 23,1942. 


J. EDWARD BINDEMAN, 
Woodward Building, 
Washington, D. C., 

Attorney for Appellant 
Dorothy Hatches Galt. 


Mail copy to: 

F. Regis Noel, 

Natl. Savings & Trust Bldg. 
Washington, D. C., 

A tty. for Defendant. 
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for life Sistrirt of (Enluntbia 

__Term 


No. 8377 


Dorothy Hawkes Galt, Appellant 


vs. 

Harriet Virginia Galt, Appellee 


BRIEF ON BEHALF OF APPELLEE 


COUNTER STATEMENT OF THE CASE 

This case is here on pleadings. In the first place the 
Nevada decree, sought by her and on which appellant relies, 
among other things, restores her name to “Dorothy 
Hawkes”. She relies, also, on that decree, which is in 
the record, granting “an absolute divorce from defendant 
• • • and plaintiff and defendant be and hereby are 

absolutely divorced and restored to the status of single 
persons.” Nevertheless, appellant filed her suit in the 
name of “Galt”. Prior to this appeal she remarried. (See 
cost bond in this ease.) Thus she appears on the record 
under three names. 
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Page 5 of appellant’s brief reads as follows: “It should 
be emphasized that under the terms of the decree, no other 
alimony or financial remuneration was awarded to the wife 
and it is evident that the wife’s allowance was purportedly 
! intended by the parties to be in lieu of any other rights 
that she may have had.” Since the separation agreement 
provided for One Hundred Seventy Five ($175.00) per 
i month during life, and thus the appellant has misconstrued 
i the situation, perhaps, it may be permitted to the appellee 
to again say that this case is here on pleadings. If it were 
not, the appellee, possibly, could prove that the wife ob¬ 
tained other property in New York State which was jointly 
' held, and also considerable insurance money under a policy 
of 'which she was beneficiary. 

I ARGUMENT 

Page 2, lines 3 from top, 5 from bottom, 3 from bot¬ 
tom; page 3, 3 from top, 5 from top, 9 from top the 
appellant’s contention is stated to be founded on 
“wife’s” dower. 

i However, on the date that the Will became operative, and, 
on the date that Sterling V. Galt, Jr., died, appellant was 
not the “wife”, and consequently had no dower. 

That the separation agreement is not a deed is so obvious 
that it needs no argument or authorities. The underlined 
! portion from said agreement, in paragraph 3 of the com¬ 
plaint, is not positive, and there is no delineation anywhere 
in said separation agreement of any real property, which 
1 is a fundamental quality of a deed and essential to pass 
title. There is no allegation in the pleadings that the 
1 separation agreement, even if it were a deed, is recorded 
as such anywhere. It was merely an agreement, might we 
say, inter vivos, which could have been altered, breached 
i by either party, by both, as perhaps it was, and the only 
remedy while the original parties were alive would have 
been for breach of contract. After the death, and when 
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an entirely innocent third party entered on the scene, namely 
appellee, it became too late to do anything, whatsoever. 

The law that the Reno Court had no jurisdiction over 
property beyond its jurisdiction is so well settled and has 
been passed upon so many times by this Court and our 
other local Courts that submission of authorities is con¬ 
sidered unnecessary. 

The authorities that the plaintiff, after the granting 
of the absolute divorce on November 21,1935, was no longer 
the “wife” of Sterling V. Galt, Jr., and had lost her dower 
interest are myriad and practically universal. Indeed the 
decree of the Second Judicial Court of the State of Nevada, 
in and for the County of Washoe, filed November 21, 1935, 
attached to Exhibit “B” of the complaint recites, “That 
plaintiff (Dorothy Hawkes Galt) be and hereby is granted 
an absolute divorce from defendant upon the ground of 
extreme cruelty; that plaintiff and defendant be and hereby 
are absolutely divorced and restored to the status of single 
persons .” (Italics furnished.) 

The few exceptions to this universal rule are where there 
is issue of the marriage. There is no allegation as to 
whether or not there is issue of the marriage, so it may 
be presumed that there was not. Another important point 
is that the Bill of Complaint does not state the age of the 
plaintiff, which would be necessary in order to commute her 
dower interest. However, there is no doubt but that she 
has no dower interest or no other interest in the particular 
property involved. 

For collection of authorities see American Jurisprudence, 
1938, Vol. 17, page 737. 

See, also, O’Malley vs. O’Malley, 46 Mont. 549, 129 Pac. 
501, Annotated cases, 1914B 662, where it is held that the 
word “widow” means a woman who has lost her husband 
by death, and has no application to a divorced woman. 

The contention that “whether or not a valid divorce 
granted by a foreign State shall bar (or affirm) dower rights 
of a divorced wife, depends exclusively on the law of the 
State where the property is” (Appellant’s brief, page 4), 
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surely cannot be seriously made. The separation agree¬ 
ment could not and did not deed any real property. (See 
supra this brief.) 

That any Court, except the one in which property lies, 
cannot enter any decree affecting transfer of title, is uni¬ 
versally established. (See supra this brief.) The section 
quoted is from the top of page 381 of the so-called District 
of Columbia Code, 1940 edition, Volume 1. This section 
is carried over, without change, from another so-called 
Code of the District of Columbia of March 4, 1929, where 
it is part of Chapter 3, commencing on page 143, and end¬ 
ing on page 144. The title of said Chapter 3 is ‘* Divorce, 
Annulment and Maintenance.” All of said chapter per¬ 
tains to jurisdiction and decrees of the Courts of the Dis¬ 
trict of Columbia and to residents of the District of Co¬ 
lumbia who are before said Courts. Certainly the section 
quoted cannot be picked out and applied to any foreign 
Court. This is all the more emphatic because the section 
leaves it discretionary with the local Courts in that it says 
it ‘‘may, if it shall seem fit, retain to the wife the right of 
dower in the husband’s estate.” (Mar. 3, 1901, 31 Stats. 
1436, Ch. 854, 976.) 

Lest there be a clouding of the water by the recent decision 
of the United States Supreme Court in the Case of Wil¬ 
liams, et al., vs. State of North Carolina No. 29, October 
Term, 1942, please see leading editorial in the American 
Bar Association Journal for February, 1943, and analysis 
of the decision, on page 86; also American Law and Law¬ 
yers, published Cincinnati, Ohio, February 1943 issue I, 
page 6 and also issue II of the same month page 8. 

Respectfully submitted, 


F. Regis Noet. 

National Savings & Trust Building 
Washington, D. C. 

Attorney for Appellee 






